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wordjs or by implication to the a priori and theoretical
character which he ascribes to International Law. He
says/of its exponents, "their theories all rest at last neither
upon common usage nor upon any positive institution,
but upon some theory as to justice or general conveni-
ence, which is copied by one writer from another with
such variations or adaptations as happen to strike his
fancy. Moreover the history of these theories shews how
uncertain and variable they are1." Now this is a per-
fectly just description of the method of what for want of
a better designation we must call the Continental school
of publicists, but it is by no means exact if applied to the
works of most English and American writers, and still
less is it true of the judgments pronounced by the Prize
Courts of Great Britain and the United States. These
noble monuments of learning and acuteness are reared
upon the solid foundation of experience and observation.
Their authors refer constantly to precedent; they insti-
tute laborious inquiries into the customs of civilized
nations; they investigate history with unsparing industry;
they, hold with the greatest of their number, Sir William ^
Scott, that the law of nations is "fixed and evidenced by
general and ancient and admitted practice, by treaties,
and by the general tenour of the laws and ordinances,
and the formal transactions of civilized states2." Modern
English text writers do sometimes at the commencement
of their books lay down a number of high-sounding pro-
positions about eternal justice, and "the nature of the
society existing among independent nations," but they
have the happy knack of forgetting all about their theories
when they come to details. They invariably work out

1  History of the Criminal Law, II. p. 38.

2  The Le Louis, II. Dods. p. 249.